
Allerdale Borough Council

Works to trees protected by Tree Preservation Order: WTPO/2019/0014

Development Panel Report

Reference Number: WTPO/2019/0014
Location: 11, The Parklands, Cockermouth. 
Proposal: Works to tree protected by a TPO Application for 

pruning works to one trees.

RECOMMENDATION

THAT THE APPLICATION FOR THE WORKS BE APPROVED 

1.0   Introduction 

1.1    An application was submitted on the 10th May 2019 to carry out pruning works to 
an Oak tree within the garden of 11 The Parklands, Cockermouth. Following 
officers obtaining independent advice from an arborist, the application was 
amended on the 31st July 2019 to reflect the works recommended within the 
independent report carried out on behalf of the Council. Officers consider that the 
proposed works are acceptable following the legal process explained in this report. 

2.0    Site 

2.1    The site is a detached residential property situated within the residential estate of   
The Parklands, Cockermouth.  The tree subject to this report is situated within the 
residential curtilage of the property. It is understood that the tree existed prior to 
development of the estate and was made subject to a Tree Preservation Order to 
safeguard its retention due to the public amenity value it gives to the area.  

2.2    The tree is of a substantial size and is visible from public vantage points within the 
estate and is considered to be a contributing feature to public amenity.

3.0    Legal background 

3.1   The primary legislation relating to Tree Preservation Orders and the preservation 
of trees within Conservation Areas is the Town and Country Planning Act 1990 as 
amended by section 192 of the 2008 Planning Act. The 1990 Act provided the 
ability for secondary legislation to be made setting out the statutory framework for 

http://www.legislation.gov.uk/ukpga/1990/8/part/VIII


the making and confirming of Tree Preservation Orders. Currently this is the Town 
and Country Planning (Tree Preservation) (England) Regulations 2012 which 
came into force on 6 April 2012. 

4.0    Policy and Guidance Framework 

4.1    Following the publication of the first National Planning Policy Framework (NPPF) 
in 2012 the government commenced the on-line National Planning Practice 
Guidance (NPPG) to replace guidance such as circulars. The NPPG is a live 
document that can be updated. At the time of this report it advised that:-

“Local planning authorities can make a Tree Preservation Order if it appears to 
them to be ‘expedient in the interests of amenity to make provision for the 
preservation of trees or woodlands in their area‘.

4.2 Authorities can either initiate this process themselves or in response to a request 
made by any other party. When deciding whether an Order is appropriate, 
authorities are advised to take into consideration what ‘amenity’ means in practice, 
what to take into account when assessing amenity value, what ‘expedient’ means 
in practice, what trees can be protected and how they can be identified.”1

Amenity 

4.3  It is noted that ‘Amenity’ is not defined in the primary or secondary legislation so a 
judgement has to be made.  The NPPG advises that Orders should be used to 
protect selected trees and woodlands if their removal would have a significant 
negative impact on the local environment and its enjoyment by the public. Before 
authorities make or confirm an Order they should be able to show that protection 
would bring a reasonable degree of public benefit in the present or future. It cites 
various criteria which can be used by councils to make the judgement:-

 Visibility - The extent to which the tree can be seen by the public. It should 
normally be visible from a public place, such as a road or footpath, or 
accessible by the public.

 Individual, collective and wider impact - Public visibility alone will not be 
sufficient to warrant an Order.  The Council also needs to consider size and 
form; future potential as an amenity; rarity, cultural or historic value; 
contribution to, and relationship with, the landscape; and contribution to the 
character or appearance of a conservation area.

4.4  Where relevant the Council may also consider taking into account other factors, 
such as importance to nature conservation or response to climate change. These 

1 Paragraph: 005 Reference ID: 36-005-20140306 Revision date: 06 03 2014
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factors alone would not warrant making an Order.

    Expediency 

4.5 It may be expedient to make an Order if the Council believes there is a risk of 
trees being felled, pruned or damaged in ways which would have a significant 
impact on the amenity of the area. 

5.0    History 

5.1    The tree subject to this report is an Oak tree and it was protected by a Tree 
Preservation Order in 2009 following it satisfying the above criteria.

5.2  An application to carry out pruning works to the tree was submitted on the 10th 
May 2019.  Due to the age of the tree and the extent of the works, officers sought 
further advice from an independent arborist.  Having visited the site and assessed 
the tree in relation to the reasons for carrying out the pruning, it was advised that 
the application be amended to the following; 

- Prune the lower branches to create a clearance of 3m to 4m from ground level 
over the garden areas, as shown in photos 1, 2, 3 & 4 included in the 
application.

- Reduce the height and radius of the crown by 1m to 2m, with a maximum 
pruning wound diameter of 150mm.

5.3   Having discussed the above recommendations with the agent of the application, 
the application was amended to reflect the above.

6.0    Representations 

6.1    Town Council - Recommend approval

7.0    Assessment

Amenity

7.1 The tree is a large mature Oak tree visible to the public from public vantage points 
within the Parklands. 

7.2 A TEMPO assessment carried out resulted in a score of 15 – TPO defensible. This 
score was reached using the following criteria; (listed with scores and definitions)



           Part 1: Amenity assessment 

a) Condition and suitability of TPO – score of 5 (highly suitable)
b) Retention span (in years) & suitability for TPO – score of 4 (40-100 - very 

suitable)
c) Relative public visibility & suitability for TPO – score of 3 (medium trees or 

large trees with limited view only – suitable
d) Other factors – no additional redeeming features (1)

          Part 2: Expediency assessment

          Perceived threat to tree – score of 2

          Part 3: Decision guide – total score of - 15 TPO defensible 

   Expediency 

7.3 Officers consider that the proposed pruning works to the tree will not result in 
detriment to either the health of the tree or its contribution to the amenity of the 
area.  

8.0    Conclusion

8.1    The proposed works are considered acceptable and it is therefore recommend 
that the application, as amended, be approved.

RECOMMENDATION

THAT THE APPLICATION FOR THE WORKS BE APPROVED






